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SSiST  lCSNmiTY  mCRTS:  A7  ARE  A  NATURAL  PERSON,  YOU  MAY  REMOVE  OR 
1™^^Y  OF  THE  FOLLOWING  INFORMATION  FROM  THIS  mSTRUMENT  BEFO^T 

™E ™™ PUBLIC RECORDS:  YOUR SOCIAL secumty iSKS^J!^ 

NO  SURFACE  USE 
PAID  UP  OIL  AND  GAS  LEASE 

IMS  LEASE  AGREEMENT  (this  "Lease")  is  made  as  of  the  23*  day  of  June,  2008,  between  the  Mervin  Laverne 
Lucas,  a  w.doWer  whose  address  is  3015  Gene  Lane,  Haltom  City,  Texas  76U7,  as  Lessor,  and  XTO  Ener^  Inc 
whose  address  is  810  Houston  Street,  Fort  Worth,  Texas  76102,  as  Lessee. 

™»tl:  ~i  ^eased^emi;ses-  *  consideration  of  a  cash  bonus  paid  upon  execution  of  this  Lease,  and  the  covenants  herein 
^SS0Therf^  k-8"  ™d  le*  exclusively  to  Lessee  the  land  described  on  Exhibit  "A"  attached  hereto 

«he  leased  presses")  m  Tarrant  County,  Texas  (including  any  interests  therein  which  Lessor  may  hereafter  acquire  by 

^ZJ^Tf  ^  °*TSf  PUrp0$e  °f  eXpl0riDg  for'  devel°P^  Produci»S      *****  oil  ^  *as 

IwT     a  ^  ^  ^  885  ^  °ther  Uquid  ■nd  S^0115  ^ocarbons  and  their  constituent 

elements  produced  through  a  well  bore.  "Oil"  includes  all  condensate,  distillate  and  other  liquid  and  gaseous 
hydrocarbons  produced  through  a  well  bore.  "Gas"  includes  helium,  carbon  dioxide  and  other  commercial  gases,  as  well 
as  hydrocarbon  gases.  Expressly  excluded  from  this  Lease  are  lignite,  coal,  sulfur  and  other  like  minerals  The  leased 
premises  shall  include  all  strips  and  gores,  streets,  easements,  highways  and  alleyways  adjacent  thereto.  Lessor  agrees  to 
execute  at  Lessee  s  request  any  additional  or  supplemental  instruments  reasonably  necessary  for  a  more  complete  or 
accurate  descnption  of  the  leased  premises.  In  the  event  Lessor  owns  any  additional  acreage  than  that  for  which  bonus 
was  originally  paid  Lessee  shall  pay  additional  bonus  at  the  rate  per  acre  on  which  bonus  was  originally  paid  when  this 
Lease  was  acquired.  For  the  purpose  of  detennining  the  amount  of  any  shut-in  royalties  hereunder,  the  number  of  gross 
acres  specified  on  Exhibit  "A"  shall  be  deemed  correct,  whether  actually  more  or  less. 

I  A.  ?■  ™sLease  183  "P^  up"  lease  requiring  no  rentals.  Subject  to  the  other  provisions  contained  herein, 

|  this  Lease  shall  be  for  a  term  of  Three  (3)  years  from  the  date  hereof  (the  "primary  term"),  and  for  as  long  thereafter  as 
oil  or  gas  or  other  substances  covered  hereby  are  produced  in  paying  quantities  from  the  leased  premises  or  from  lands 
pooled  therewith,  or  this  Lease  is  otherwise  maintained  in  effect  pursuant  to  the  provisions  hereof. 

3.     Royalty.  Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  shall  be  paid  by  Lessee  to 
Lessor  as  follows:  (a)  for  oil  and  other  liquid  hydrocarbons  separated  at  Lessee's  separator  facilities,  the  royalty  shall  be 
twenty  five  percent  (25%)  of  such  production,  to  be  delivered  at  Lessee's  option  to  Lessor  at  the  wellhead  or  to  Lessor's 
credit  at  the  oil  purchaser's  transportation  facilities,  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such 
production  at  the  wellhead  market  price  then  prevailing  in  the  same  field  (or  if  there  is  no  such  price  then  prevailing  in  the 
same  field,  then  in  the  nearest  field  in  which  there  is  such  a  prevailing  price)  for  production  of  similar  grade  and  gravity; 
and  (b)  for  gas. (including  casinghead  gas)  and  all  other  substances  covered  hereby,  the  royalty  shall  be  twenty  five 
percent  (25%)  of  the  proceeds  realized  by  Lessee  from  the  sale  thereof,  computed  at  the  point  of  sale,  less  a  proportionate 
part  of  ad  valorem  taxes  and  production,  severance  or  other  excise  taxes,  and  less  the  permitted  unaffiliated  third  party 
deductions  described  below;  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such  production  at  the 
prevailing  wellhead  market  price  paid  for  production  of  similar  quality  in  the  same  field  (or  if  there  is  no  such  price  then 
prevailing  in  the  same  field,  then  in  the  nearest  field  in  which  there  is  such  a  prevailing  price)  pursuant  to  comparable 
purchase  contracts  entered  into  on  the  same  or  nearest  preceding  date  as  the  date  on  which  Lessee  commences  its 
purchases  hereunder.  If  at  the  end  of  the  primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or 
lands  pooled  therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities,  but 
such  well  or  wells  are  either  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  such  well  or  wells  shall 
nevertheless  be  deemed  to  be  producing  in  paying  quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has 
been  drilled  but  not  fraced  shall  be  deemed  capable  of  producing  in  paying  quantities.  If  for  a  period  of  ninety  (90) 
consecutive  days  such  well  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  then  Lessee  shall  pay 
shut-in  royalty  of  fifty  dollars  ($50.00)  per  acre  then  covered  by  this  Lease  on  or  before  the  end  of  said  90-day  period  and 
thereafter  on  or  before  each  anniversary  of  the  end  of  said  90-day  period  while  the  well  or  wells  are  shut-in  or  production 
therefrom  is  not  being  sold  by  Lessee;  provided,  however,  that  if  this  Lease  is  otherwise  being  maintained  by  operations, 
or  if  production  is  being  sold  by  Lessee  from  another  well  or  wells  on  the  leased  premises  or  lands  pooled  therewith,  no 
shut-in  royalty  shall  be  due  until  the  end  of  the  90-day  period  next  following  cessation  of  such  operations  or  production. 
Notwithstanding  anything  to  the  contrary  herein,  it  is  expressly  understood  and  agreed  that  after  the  expiration  of  the 
primary  term,  Lessee  shall  not  have  the  right  to  continue  this  Lease  in  force  by  payment  of  shut-in  royalty  for  more  than  a 
single  period  of  up  to  two  (2)  consecutive  years. 

Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  which  are  processed  in  a  processing 
plant  in  which  Lessee,  or  an  affiliate  of  Lessee,  has  a  direct  or  indirect  interest,  shall  be  calculated  based  upon  the  higher 
of  the  proceeds  received  or  the  market  value  of  the  products  so  processed.  Similarly,  on  oil,  gas  and  other  substances 
produced  and  saved  hereunder  which  are  sold  to  Lessee,  or  an  affiliate  of  Lessee,  royalties  shall  be  paid  based  upon  the 
higher  of  the  market  value  of  the  products  so  sold  and  the  proceeds  received  by  Lessee  for  said  products.  Notwithstanding 
anything  to  the  contrary  herein,  except  for  nonaffiliated  third-party  charges  incurred  or  paid  by  Lessee,  in  no  event  shall 
any  of  Lessor's  royalty  bear  any  part  of  the  costs  of  production  or  any  post-production  costs,  including  costs  of  lifting, 
gathering,  dehydration,  compression,  separation,  delivery,  transportation,  manufacture,  processing,  treating  or  marketing, 
or  for  construction,  operation  or  depreciation  of  any  plant  or  other  facility  or  equipment  for  processing  or  treating  oil  or 
gas  produced  from  the  leased  premises  or  lands  pooled  therewith.  In  no  event  shall  Lessor  receive  a  price  greater  than  or 
less  than  Lessee  in  sales  to  nonaffiliates. 


As  used  herein,  "affiliate"  means  (i)  a  corporation,  joint  venture,  partnership  or  other  entity  that  owns  more  than 
ten  percent  (10%)  of  the  outstanding  voting  interest  of  Lessee  or  in  which  Lessee  owns  more  than  ten  percent  (10%)  of  the 


^^^^^^Z^TUK;  pfhThip  or  other  *** in  which>  ^  ^ L— , 

par.ne.hip  or  o'ther  Jity  ^  I^^^Tp^^^  0-~  — 

above  addSS  suth  a"  "Sffiht       ^  Sha"  *        W  "  to  L™<»  «  the 

of  from  time  to  time.  All  payments  zzz'jzzzz*  ss^^^sr may  —  *  «** 

wSSSit^r1  wfhi,c,h is  rpab,e  of  produci^ in  ^ c 

permanently  ceases  from  an"  iKgT.S^^,^'  Pr°dUCt'0n  (Whfer  "  M  in  ^ 
action  of  any  governmental  authoritl   hen  fn  ZZl  1      b°Undanes  Pursuant  ,0  ,he  Provisions  of  Section  6  or  the 
nevertheless  remain  in  ot  T^'^Z^S^?™  '*  T  °therwiSe  ^  maintoined  in         »  ^all 
well  or  for  otherwise  ob.a  n n -  t  ZZZZ7dZon  Z^  rf'ng     eX'Sting  W6"  0r  f°rdri"ing  an  additional 
hundred  eighty  (180)  days  afte comoTetZ  of  Z,rT  uT  u  ^""^  0r  lands  P°°'ed  therewith  wi,hin  one 

after  such  cessaL  of  al  ^7-^^  o'm^  °ne  hUndred  a"d  dgh*  ^  ^ 

otherwise  being  maintained  in  force  but  LesseeTs  then  en^Ln     7;       '  "  *,  ^  this  Lease  is  not 

calculated  to  obtain  or  restore  T^onZJomZ^f  *  T  $'  ^f'"*  "  any  0ther  0perationS  reasonab,y 
operations  are  prosecuted  with  no  oSnS^T^  ™n    rema'"  !"  f°rCe  80  lonS  as  an*  one  OT        of  «<** 

the  production'of  oil  or  Z  or c-Ther sZ^c  coZZT  h  ^  "T^T  ^  * ^  SUCh  °Perati°"S  result  in 
quantities  from  the  leased  premises  or  land Tc^lZZ  *  tl'  ,g  thereafter  "S  there  is  produc,ion  in  Wing 
quantities  hereunder  LesseeTal  dri  1  such  J^r     ,      n  AfterucomPle"°"  of  a  well  capable  of  producing  in  paying 

reasonably  prudent  oper! or  would  dril under  S^T^  -i0"  16386(1  Pr6miSeS  "  'andS  P°°led  ther™ith  «  a 
formations  then  capable  o pouting ?  ^^tances  (a)  to  develop  the  leased  premises  as  to 

protect  the  leased  premisesTom  unci Z sIJ  Z^l  Jit  T  ?  P°°l6d  thereWith'  °r  (b>  t0 
=t,  .ere  shall  be  no  covenant  ^addiS  ^^J^J^ 

interests  ^tt^J^J^^  T^^Z  »  >°*      "  *»  ^  °f  ^  P'«  « 

by  this  lease,  either  before  or  aftenhe  w^e^elZS  P  1°"  ""f^  ^  38  l°  m  01  a"  SUbstanceS  covered 
so  in  order  to  prudently  develop  ^^Z^^T'  ^T"      ^  ^  "  nteasa^  °T  pr0per t0  do 

Dercent  M00/^  *nH       *  ™      n         '  ,  exceea  eighty  (80)  acres  plus  a  maximum  acreage  to  erance  often 

Ku^^to^f^™^^^o^,  f" not  exceed  six  hundred  forty  "64o) — 

first  praductior ,  Lesse^        TT'  th7e°f-  • ln  eXerC1SI"8  itS  p0olinS  ri«hts  hereunder.  ninety  (90)  days  of 

omS^  *  ,        S  P°0lm8  nghtS  hereunder-  ™d  Lessee  shall  have  the  recurring  right  but  noMhe 

of  p?lc,ionre,vn,s:rr  r  fored  he7nder  by  expansion  °r  contracti°n « ^  ***  b^^zz^ 

authorftv  Z'Z  0rd.erH.totconfo™  to  the  we"  or  density  pattern  prescribed  or  permitted  by  the  govemmeTta 

autori  v       1   ;nSd'C  On'  °r  ,0  CTf°m  10  ^  productive  acrea§e  determination  made  by  such  lovemm  nta 

rev  s"L  the  nmnLtn  °L     ^  I  m  lnC'Uded  in  0r  eXcluded  from  the  uni*  ^  virtue  of  such 


terms  of  this  Lease.   Upon  (Hxp  mtbn  of  he 7     PfT"r  °f 'h'S         WWch  have  terminated  under  <he 

S£  e"u,Pment'serv'ces.  "Serial,  water,  electricity,  fuel,  access  or  easements  or  by  fire  flood  adveL  weS 

2^Zu2"TmT7'  inSrCti0"'  "°U  Stfike  "  'ab0r  diSpUt6S'  °r  »*  in»W*  oUafa  ra  istoo" 
!™T  w      1  ,  purchasers  or  earners  to  take  or  transport  such  production,  or  by  anv  other  cause  nZ 

rea  onably  within  Lessee's  control,  this  Lease  shall  not  terminate  because  of  such  prevention  o .  delay  Ht  Le  ee's 
option,  the  period  of  such  prevent.on  or  delay  shall  be  added  to  the  term  hereof.  Lessee  shall  not  be  hablT  for  bmacTof 
ZZ^l  °r  ,mP'led  C°Venan,S  °f  thiS  UaSe  Whe"  driMin«'  Productio"  OT  ^  °P-tions    ™J0££t££  °Jt 

thJnffi  ll"len"'ity-  L<SSee  hereby  releases  and  ^charges  Lessor  and  the  owner  of  the  surface  estate  alone  with 
he^  f      '  employees'.Partners'  'S^ts,  contractors,  subcontractors,  guests  and  invitees,  and  th^  reside 

in,  „Hi!  T7    . . •   •  ^  '  ,,,cludmg  environmental  harm,  for  which  recovery  of  damaaes  is  soueht 

mcludmg,  but  not  hm.ted  to,  all  losses  and  expenses  which  are  caused  by  the  activitieTofLes^e    ts  officers 

incidr 1  ,o  or  resui,ing  from' ,he  °perati°ns  °f  -  *'  ^ -  o*  ^ 

«nv7r?iT  •  operations  site  or  that  may  arise  out  of  or  be  occasioned  by  Lessee's  breach  of 

I  Jff*  !"  P  y        a"y  and  a"  environmental  laws;  those  arising  from  or  in  any  wav  related  to 

o„Z  °PT T  °r  °,her  °f  LeSSee'S  ac,ivities  in>  on  °r  »"der  th*  'e^ed  premises  or  at  tnTdrH  s«?  or 
operates  site;  those  arising  from  Lessee's  use  of  the  surface  or  subsurface  of  the  leasedTremises  and  thns^h.t 

aToromis^  ^T"  by  Lmee'S  breaC"  °' a"y  °f  the  *™s  "  P™ ^ -fSSS or  any  o  her 
ac,  or  om.ss,o„  of  Lessee,  „s  d.rectors,  officers,  employees,  partners,  agents,  contractors,  subcontractors?  gues£ 


above  in  connection  wi,h  the  aeries  of lessee  to  offiZ  Lessor/ar,ies  same  manner  provided 

AS  OTHERWISE  I^SSlTiSSS^^^S  nfl  ^SET*  "S  deSCribed  *b°Ve-  EXCEPT 
LIABILITIES  ASSUMED  UNDER  TH TERMS  OF  THI ^UZ  ^uf^T  OBLIGATIONS  AND/OR 
WITHOUT  REGARD  TO  THE  CAUSE  OR  rZc  LEASE  SHALL  BE  WITHOUT  LIMITS  AND 
CONDITIONS),  STRICT  LIABILITY  OR  THE  NEGLIGEW^E  A^pJtv^™1™  PRE^ISTING 
THE  NEGLIGENCE  OF  THE  INDEMNinFn  PAKTO  wnrTufn  PARTY  °R  PAR™S  (INCLUDING 
CONCURRENT,  ACTIVE  OR  PASSIVE  ^  WHETHER  SUCH  NEGLIGENCE  BE  SOLE,  JOINT, 

registered  or  certified  „iL  retum  ^?j^ssr^s — ss*b  -     sMl  be  made  by 

esJ/in  thTife^^  with  .spec,  ,o  title  to  the  surface  or  mi„era. 

statute,  including  but  no,  limited  to  Se^L  5  023  ^  he  T  p  "TH  **  might  arise  by  common  law  or  by 
acceptance  of  this  Lease,  Lessee  acLo^edL  that  ifhls  bin  ZZ'Zf  ^  ^  ^  m  eXCluded'  ^ 

sufficient  investigation  ,o  sa.isfy  i,se,f  as  ^^^^^^^7^^^^ 

16.    Top  Leasing  Permitted.  There  shall  be  no  prohibition  or  limitation  on  top  leasing, 
all  o^—^^JZl^l  diSPUte  UndCT      ^  Sha"  "e  in  ^  C°U"*>  ^  ^ere 

ordilcefSj^eFsi.es5  ^I'sS  £ST     ^  f™**^        P™*e,.  government,,  rules  or 
vicinity,  surface  locations  for  we^  sites  in  ^he  iTn,        "V"?  *f  ^     m  lease  and/or  0,her  leases  the 
surface  location(s)  for  dril  ing  reworks  or  le S        £  "T"  ^  LeSSee  m3y  enC0Unter  difficult> 
either  restricted  Vr  no,  allowed  on  the  lease ^ptmise^or  other  ^fo^»":e  drilling,  reworking  or  other  operations  arf 

any  surface  restricts  or  poohng^to ^t^^ta^^^^  ST  »  ^ 
^^V&^SS  r  T  hereUnder  WhiCh  W°U,d  ^  ^-=td°  T^only 

=e™ 

L^'ase^Thts' Lease 'm'^  °  only'and  shal!°not  'by'themseWe^de'termm'e1  thTconstruction  ^f  this 

ms*jL  '  u:ssoR: 


MELVIN  LA  VERNE  LUCAS 


4 


STATE  OF  TEXAS  § 

§ 

COUNTY  OF  TARRANT  § 

This  instrument  was  acknowledged  before  me  on  the    2%    day  of 

 Melvin  Lax  erne  Lucas,  a  widowed  man   ^ 


.,  2008,  by 


BRYAN  CHARLES  FERRANT 
Notary  Public,  State  of  T*xa» 
My  Commission  Expire* 
%&SiW  MdfCft11,2012 
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EXHIBIT  "A1 


S  tT\      ^  L  ^  inl"8^ A       LuCaS  Snbdlv,sion' an  Additi0D  *<>     City  of  Haltom  City,  Tarrant  County,  Texas,  according  to  plat 
™f*  ™~  3*8"^  ?f ^  30I> Deed  Records  of  Tarrant  County,  Texas,  and  being  those  same  lands  more  particularly  described  in  a  Warranty 
Deed  with  Vendor's  Lien  dated  December  14, 1972  and  recorded  in  Volume  5376,  Page  382,  Deed  Records,  Tarrant  County,  Texas,  and 
amendments  thereof,  including  streets,  easements  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 
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